ORDINANCE NO. 19359-2

~

An Ordinance providing for the assessment levy end collection
of a tax for general borough purposes upon ell salaries, wages,
commissiong sna other earned income on and after the 15th day. of April,1l¢59,
by residents of the Borough of West Newton and on all salaries, wages,
commissions and other earned income on and after the 15th dey of April,1l95¢,
by non-residents of the Borough of West Newton for work done or services
performed or renderea in the Borough of West Newton, and on all net
profits of businesses,professions or other activities earned on and
after the 15th day of April 1959 and conducted by residents of the
Borough of West Newtorn and on all net profits of businesses, professions
or other activities earned on or after the 15th. day of April 1959, concuct-
ed in the Borough of West Newton by non-residente of the borough of
West Newton.

BE IT ORDAINED AND ENACTED, and it is hereby ordained and enacted
by the Council of tke Borough of West Newton pursuant &o authority
granted to Boroughs in the Commonwealtl: of Pennsylvania by an Act of
Gerneral Assembly aprproved the 25th day of June, 1947, P. L. 1145 and
its amendments. -

SECTION 1. 1Unless otherwise expressly stated, the following
terms shall have, for the purpose of this ordinance, the meaning
herein indicated: ' '

(a) The term "association" shall mean a partership,limited
partserchip, or any other form of unlmcorrorted enterprlot owned
by two or more persons.

(b) The term "business" qhall include any enterprist activity,
profession, or undertakin g of any nature conducted for profit or
ordinarily conducted for profit, whether by an individual, copartnership,
association or otker entity.

(c) The term "compensation earned” or "compensation paid" or
"earnings" shall mean all szlaries, vmge , commissions, bonuses
incentive payments, and/or other forms of compenssticn or remuneration,
in casl or in proyrerty, received by an individual and paid, directly
or through an agent, by an employer for services rendered. )

(d The term "corporation" ghall mean any corporation or joint
" £tock association orgsnized under the laws of the United States, the
Commonwealth of Pennsylvania, or any other State, territory or foreign
country or dependency.

(ey The term "employer" shall mean any ihdividual, co-partnershig,
association corporation, governmental body or unit or agency or any
other entity, who or that employs one or more persons on a Salary,
wage, commission or other compensation basis.

(f) The term "net profits" shall mean the net gain from the
operation of a business, profession, or enterprise, after provision for
21l costs and expenses incurred in the conduct thereof, either peid or
accrued in accordance with the accounting ¢system-uséd, sfid without
ceduction of taxeg based on income.

(g) The term "non-resident" shall include natural persons,
co -partnerships, association, firm or fiduciary. Whenever used in
any clause préscribing and irmposingea penalty, the term "person)
as applied to associations, shall mean the partners or members thereof
and as applied to corporations, the officers therectf.

(i The tery taxpayer" shall mean a person, whether an individual,
co-partnership, association or other entity domiciled in the Borough of
West Newton.

(j) The term "taxpayer" shall mean a ppruon, whether an individual,
co-partnership, association, or any other .entity, required hereunder. to
file a return on earnings or net profits or to pay a tax thereon.

(k) Other activities shall mean investments in real or personal
property of whatever nature or character.

The singular shall include the plural and the mascualine shall
include the feminine and the neuter.

SECTION 2. The following taxes are hereby imposed for general borough
purroses:
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(a) One half of one per cent. on all salaries, wages, commissions
and other compensationcearned on amd after the 15 day of April, 1959 by
residents of the Borough of West Nev ton.

(b) One half of one per cent. on all salaricc, vagec, commissions
an¢ other comnencation earned on and after the 15th day of April, 1959
by non-residents of thke Borough of West Newton for work done or services
prerformed or rendered in the Borough of West Newton. :

(c) One half of one per cent. on all net profits of businesses, pLreé=
fessions or other activities earned on and after the 150th d&y of April
1259, conwucted by resicents of the Borough of West Newton.

(d) One half of onc per cent. on all profits ol businecses, profes-
sions or other activities earned on or after the 15th day ofi April, 1959
conducted¢ in the Borough of West Mewton, by non-residents of the Borough
of West Newton. ) :

The texes levied under (a) and (b) of this section shall relate
to and be imposed upon compencation paid by an euployer or on his
behalf to any person vho isc employed by or renders services to him.

The taxes levied under (c) and (d) of this section shall relate to and

be imposed unon the net profits of any business, professiorn or enter-

rrise carried on by any person or owners or proprietor, either indiviwually
or in association viith some other person or persons.

Such taxes shall be levied with respect to the cumpensation or net
profite eagrned during the calendar year for vhich ‘the tax is levied.

PROVIDED, however: that when the fiscal year of & business,
profession, or other activity differs from the calendar year, the
tax shell be eprplicable to the net profite of the of the fiscal year, 1
but for the tax levied on net profits in the year 1959 the tax Bhall
be applicable only to the portion of the net profits of the fiscel
year 1959 as were earned on and after April 15, 1959.

SKECTION 3. The Collector shall collect and receive all such
taxes, shall furnish a receipt for their paymeht and shall keep a
record showing the amount received by him from each taxpayer under
this ordinance and the date of each receipt. The Borough Solicitor
is empowered to prescribe rulegs and regulations relating to any
matter or thing pertaining to the administration and enforcement of
the provisions of this ordinence. Such rules and regulations shuall
ke inscrived by the Collector in a took kept for that purpose and
open to the inspection of the public.

SECTINN ‘4. Every person vwhose earnings or profits are subject to
the tax imposed by this ordinance shall, on or before June 15, 19359,

" make and file an estimated return with the Collector. Suchk:an estimated

return shall be filed on a form prescricec by the Borougl Solicitor, fur-
nished at the expense of the Borouglh, and obtainable from the Collector.
The information on such estimated return shall include: the name and
adiress of the taxpayer, his place of employment or business, the agpre-
gate smount of compenmsation or net profits estimated to be earned by Lim
during the year and subject to such tax, the amount of tax due to the
Borough of West Newton under this ordinance, the amount of tax on salaries,
vwages, copmissions, and other compensation or net profits peid by such
taxpayer during the period covered by such estimated return to the
Borough of West Newton snc¢/or tu any other political subdivision of the
Commonwealth of Pennsylvania, not including any school district com-
prising part or all of the area of the Borough of West Newton togethier
witl: such other pertinent informstion as may be required.

FRCVIDED', however, that where an estimated return is made for a
fiscal year or for any other period different from a calendar year,
such estimated return shall be made within 75 days after the beginning
of such fiscal year or other period. :

The person making such an estimated return shall, at the time of
filing thereof, pay to the Collector the amount of tax:as shown thereon,
less any credits or deductions 2 llowed pursuant to Section & of the Act
of 1947 P. L. 1145 and 'its amendments for payment for any concurrent
period of a likt tax to any other political subdivision of this Common-
wealtl: by any resident of sucl other political subdivision.
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PROVIDED, furtker: that sny taxpa;er ghall pay such tax, or-the
'balancé .of ‘such ‘tax &% dhéwn on the ebtimated return, in equalin=
"stallments, the first installment thereof on-orgefore June 15, 1959, =:n
and the second installment therof on or before September 15, 1959,
the final installment thereof on or before February 15, 1960.
PROVIDED, further: that in any case where the sole income of

any person subject to tax under this ordinance is in the form of
compensation paid by an employer and where the entire tax due by
such employee has been dudected by his employer and return thereof

" made to the Collector, such employee shall not be required to file:
a return thereof. However, if such employee shall also be subject to
a like tax imposed by any other political subdivision within this Comm-
onwealth, such employee shall file a return with the Collector who is
hereby authorized to refund to such employee any difference to which
he shall be entitled under the provisions of Section 5 of the Act of
1947, P. L. 1145 anu its amendments. :

SECTION 5. Every employer within the Borough of West Newton
shall deduct monthly or more frequently than monthly, at the time of
payment of compensation due him to any employee, the tex of +%
of the amount of the compensation for such period. The tax so
deducted may be paid by the employer to the Collector at the tiue
said deductien is made or may be paid monthly or quarterly at the
election of the-employer, but must be paid on or before the 30th day

" of the month succeeding the period selected. Each employer shall, on

or before the 3lst. day of January in each year, or more frequently
if he so desires, make a return to the Collector of the tax so deducted
and paid during the period covered by £aid return. Such return shall
be made on a form prescribed by the Borough Solicitor, procured at the
expense of the Borough, and furnished by or obtainable from the Collector;
it shall set forth the name and residence of such employee of such
employer during all or part of the preceding year or other period, the
amount of commpendation earned ty each of suchemployees during the
preceding year or other period, and any other pertinent informetion that
may be required. o

PROVILEDL ,however: that the failure or omission by any employer,
either residing within or outside of the Borough of West Newton to
deduct such tax and to make such return tc the Collector shall not
relieve an employee from the payment of such tax and the compliance
with su€h regulations, with respect to making returns and payment
thereof, as may be established under this ordinance.

SLLCTION 6. The Collector or any other person designated by
Borough Council for the purpose is hereby authorized to examine the
books, papers, and records of any employer or supposed employer or of
any taxpayer or supposed taxpayer in order to verify the accuracy of
any return made, or if no return is made, to ascertain the amount of
tax due by any person under this ordinance. 'Ivery such employer ad
supposed taxpayer is hereby directed and required to give to the CGol-
lector or sucw. other zsuthorized person the means, facilities;, and
opportunities for such ¢ xaminations and investigations as are hereby
authorized. The Collector is hereby suthorized to examine any
person under oath concerning any income which was or should have
been returned for taxation, and to this end the Borough Council may
compel the production of books, papere, = nd records and the attendance
of all persons before such Collector, whether zs parties or witnesses,
whom the Collector believes to have knowledge of such income.

Any information gained by the Collector or any other officisl or
agent of the Borough as a result of any returns, investigations ,
hearings, or verifications required or autphorized by this ordinance
shall be confidential, except for official purposes, end except iInv
accordance with proper judicial order, or as otherwise provided by
law. Any disclosure of any such information contrary to the provisions
of this section, shall constitute a violation of this ordinance.

SECTION 7. All taxes imposed by this ordinance remaining un-paid after
they shall have become due shall bear interest in addition to the
amount of the unpaid tax at the rate of 6% per annum, and the persons
upon whom such taxes are imposed shall be further liable to a penalty
of % of 1% of the amount of the unpaid tax for each month or fraction
of - month for the first six months of nonpayment. '
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SECTION &. All taxes imposed by this ordinance, together with all
interest and penalties, shall be recoverable by the Collector as other
debts of like amount are recoverable.

SECTION 9. Any person convicted before the Burgess or Justice of
the Peace of the Borough of vidlating any of the provisions or require-
ments of this ordinance or of failing, neglecting, or refusing to pay
any tax, penalties or interest imposed under this ordinance; or
refusing to permit the Collector or any other person authorized under
this ordinance to examine his books, records and papers; or of knowingly
making any incomplete, false or fraudulent returns; or of attemption to
do anything whatever to avoid the payment of the whole or any part of
the tax imposed under this ordinance shall be liable to a fine penclty
not exceeding $100 for each and every offense, and the eosts of prosecus+. :
tion thereof, and, in default of payment thereof, to undergo imprison-
ment in the County Jail for & period not exceeding 30 days.

Provided, that suck fine or penalty shall pe in addition to any
other penalty imposed by any other section of this ordinance. The
failure of mny employer or taxpayer to receive or procure a return
shall not excuse him from making a return.

SECTION 10. This ordinence shall not apply to any person or
property as to whom or which it is beyond the legzl power of Borough
Council to impose the tax or duties herein prov1ded for.

SECTION 1l1l. If any sections, clause or sentence or part of this
ordinance is for any reason found to be unconstitutional, illegal, or
invalid, such unconstitutionality, illegality or invalidity shall not .
affect or imrLair any of the remaining provisions, sentences, clauses
or section or parts of this ordinance. It ig hereby declared as the
intent of the Borough Council that this ordinance would have been
adopted had such unconstitutional, illegal, or invalid sentence,
clauses, section, or part thereof not been included herein.

SECTION 12. This ordinance shall become effective April 15, 1959,

ORDAINED AND ENACTED by the Council of the Borough of West
Newton at a meeting held the 6th day of March, 195¢.

Edgar H. Rouse
President of Council

Attest: B. .T. Lash, Secretafy
Examined and approved this 6th day of March, 1959.

Robert C. Umbarger
Burges . ‘ '

ATTEST: B. T. Lash, Secretary



